Reformers Seek to Strengthen Senate 
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The Senate is heading for a series 
of fierce battles with President Nixon 
next year over the division of powers 
between Congress and the presidency. 

A big bloc of senators — including 
men of such otherwise disparate views 
as Sam J. Ervin Jr. (D-N.C.) and Hu- 
bert H. Humphrey (D-Minn.), Clifford 
P. Case (R-N.J.) and John Stennis (D- 
Miss.)— is convinced that in one area 
or another, the White House in re- 
cent decades has encroached on the 
powers of Congress in key areas of 
decision-making. 



Unless the trend is reversed, Sen. 
Charles McC. Mathias (R-Md.) asserted 
last week. Congress will soon become 
a “third or fourth-class power,” a 
meaningless Roman Senate rubber- 
stamping the decisions of Caesar. 

Plans are already under way to 
block the President from “impound- 
ing” major program funds voted by 
Congress just because he doesn’t 
favor the program; to limit to speci- 
fied emergency situations his right to 
wage undeclared war; to curb presi- 
dential refusal to provide a wide 
range of information to Congress on 
grounds of “executive privilege”; to 



forbid him to station U.S. troops over- 
seas without the assent of the Senate; 
and to curb him from shifting funds 
from one budget account to another 
in order to undertake programs which 
Congress has cut. 

Whatever the outcome of * these 
clashes over the next two years, a 
broad and powerful body of opinion 
both on Capitol Hill and among some 
citizens’ organizations holds that, in 
the long run, Congress will never be 
able to stand up against the prolifer- 
ating powers of the presidency unless 
it cleans its own house first. The two 
issues are absolutely inseparable. 

See REFORM, A14, Col. 1 



REFORM, From A1 

Hamstrung toy massive in- 
efficiency and rules by 
which insure delays, bore- 
dom and interruption of 
business, run by crotchety 
and sometimes senile men 
who can shelter behind the 
seniority system and ignore 
the public will, so the argu- 
ment runs, Congress today 
cannot hope to compete 
with the presidency. It must 
first loose the cleansing 
waters of reform to wash 
away the procedural debris 
left by decades of operating 
according to things-as-they- 
are. 

A powerful and persua- 
sive — though not in every 
respect convincing — argu- 

ment for congressional re- 
form was made last week at 
a series of special hearings 
organized by Sens. Mathias 
and Adlai E. Stevenson III 
(D-Ill.). 

The two senators them- 
selves, plus -witnesses like 
Common Cause chairman 
John W. Gardner, the 
NAACP’s Clarence Mitchell, 
Russell Hemenway of the 
National Committee for an 
Effective Congress, and 
other senators like Robert 
Taft Jr. (R-Ohio) and Barry 
Goldwater (R-Ariz.), flailed 
away at the seniority sys- 
tem, Congress’ horse-and- 
buggy methods of obtaining 
information about national 
problems, and dawdling and 
meaningless debates with 
only one or two Senators on 
the floor. ' 

. The witnesses made an ex- 
cellent case for improved 



professional staffing and 
technical information sys- 
tems, and for tighter disci- 
pline by party leaders over 
committee chairmen. Their 
case for major structural re- 
forms to dismantle the sen- 
iority system and restrict 
the tradition of unlimited 
debate was less compelling. 

Behind all the discussion 
was the recognition that in 
one area, at least, Congress 
can probably do nothing to 
overcome an inherent presi- 
: dential advantage which has 
grown far greater with the 
advent of television: the ca- 
pacity of the President to 
sway public opinion. 

Power of TV 

As chief of state, clothed 
with the majesty of his of- 
fice, receiving enormous 
news coverage from all me- 
dia and able to speak in a 
single, magisterial voice for 
the entire executive branch, 
the President can put his 
views across to the public in 
a way that no body of 535 
quarreling and quibbling 
members of the House and 
Senate can hope to rival. 
Even if he should lie, it is 
extremely difficult to refute 
him. 

Granted this, however, the 
witnesses cohtended that, by 
archaic and absurd proce- 
dures, Congress is hobbling 
itself. 

Many of the witnesses bat- 
tered away at the seniority 
system. Purely on the basis 
of longevity, they argued, a 
mam becomes committee 
chairman, and it is virtually 
impossible to dislodge him 
regardless of what he does. 
His views may be com- 



pletely unrepresentative of 
the majority of the Senate 
or his own party (groups 
like Common Cause usually 
cite Judiciary Chairman 
James O. Eastland of 
Mississippi). 

A chairman may be so old 



1 that, even though perfectly 
lucid and forceful when 
awake, he majr doze off dur- 
ing committee hearings — 
like the late Senate Appro- 
priations Chairman Allen J. 
Ellender (D-La.), and House 
Judiciary Chairman Eman- 
uel Celler (D-N.Y.), .both in 
their 80s. ' . 

He may use his position to 
obstruct legislation over- 
whelmingly favored by the 
House or Senate. He may be 
a suspected crook, or too ill 
to perform the job.' No 
matter; he stays chairman 
by virtue of seniority — a sys- 
tem, incidentally, which wit- 
nesses said no other body in 
the free world employs. 

Also sharply criticized 
was malapportionment in 
committees. The Finance 
Committee, which handles 
all trade, tax and welfare 
legislation, is loaded . with 
conservatives. 

The filibuster rule, 
whereby a two-thirds vote of 
the Senate is needed to cut 
off debate, was scored as 
tending to help minorities 
thwart the will of the major- 
ity. 

Regardless of political 
views, there was widespread 
agreement that Congress 
doesn’t have adequate staff- 
ins to rival the executive 




branch in decision-making. 

The executive is said to 
have 6,000 computers crank- 
ing out information. Con- 
gress has none. 

The executive has many 
thousands of people working 
up budget information for 
each federal agency, plus a 
700-member Office of Man- 
agement and Budget review 
the whole situation and 
draw up an overall budget 
relating income to outgo-. 
Congress has 85 staffers on 
the two Appropriations 
Committees. It has no mech- 
anism for matching federal 
appropriations against fed- 
eral revenues. 

Covert pressure on Con- 
gressmen by concealed lob- 
byists and campaign givers, 
and the apparent gross dis- 
order in the flow of floor 
business, also were bitterly 
criticized. 

Boring Sessions 

For a citizen coming to 
Washington to view “his”, 
legislative body, the fitful 
pace, irrelevancy and poor 
attendance at Senate de- 
bates must be extremely 
disheartening. Votes can be 
postponed for two or three 
days because a/ single Sena- 
tor has a speaking engage- 
ment and insists on a delay. 
Attendance on Monday and 
Friday during most of the 
year is sparse. Repeated pro- 
cedural roll calls on the 
floor can completely disrupt 



committee meetings for no 
real purpose. And debate 
can be inane and barely au- 
dible. 

All these factors, argue 
the reformers, cause public 
confidence in Congress to 
plummet. Gardner cited a 
recent Harris poll showing 
that from 1965 to 1971 Con- 
gress’s “positive” rating 
plunged from 64 to 26 per 
cent. 

An easing of the filibuster 
rule, an end to seniority, a 
70-year age limit, considera- 
bly better staffing, speedier 
floor business, new ways to 
curb campaign contributions 
by “the interests” and to 
bare lobbying to the public 
—these, the reformers 
argue, might give the Con- 
gress a better image and a 
more efficient operation and 



enable it to curb the trend 
toward an authoritarian ex- 
ecutive branch. 

However, there is another 
way of looking at it. Reform- 
ers tend to lump all then- 
proposals together, but it 
may be that only some of 
the changes would help Con- 
gress to assert itself. 

Many believe that the sen- 
iority system, the rule mak- 
ing it extremely difficult to 
cut off Senate debate, the 
disproportionate power of 
minority blocs and the] 
rather loose discipline;, 
which obtains in both par] 
ties are actually a portectior ' 
against executive -tyranny!® 
They serve to frustrate the* 
President when he seeks to,| 
manipulate public opinion! 
and stampede his program" 
through Congress. 

Filibuster Defenders • 

Many Northern Demo- 
Then it could tell the 
President that if budget cuts 
are needed, Congress will 
decide where to make them 
-—instead of aridly telling 
that, While Congress is in- 
capable of making the cuts, 
he mustn’t do it either be- 
cause it Would encroach on 
the legislative power of the 
purse. 1 

According to this argu- 
ment, the arrogant inde- 
pendence of some chairmen, 
or .dwadling and time-wast- 
ing on the floor, can be han- 
dled without major struc- 
tural changes in the rules. 

The party caucus can 
exert pressure on chairmen, 
perhaps by makign them 
subject to roll-call election 
by the caucus, thus creating 
the threat of removal later 
(as proposed by Common 
Cause). 

Considerably greater per- 
sonal pressure on chairmen 
from the low-keyed Majority ! 
Leader, Mike Mansfield, 
would be useful. So would 




Sens. Adlai Stevenson III (D-III.), left, and Charles 
Mathias (R-Md.) are leaders in the current movement to 
streamline and update Senate organization, operations. 



refusal to honor requests for 
voting delays because one or 
two senators want to go out 
of town. Toward the end of 
the 1972 session Mansfield 
ceased paying any attention 
to such requests and it 
speeded things up wonder- 
fully. 

Another useful reform 
within both caucuses: more 
ideological balance on com- 
mittees like Finance, Labor, 
Foreign Relations, Armed 
. Services. 

Computer Aids ' v 

Some of these changes are 
coming. A Senate Rules 
Committee study of compu- 
terization has concluded 
that a comprehensive legis- 
lative information system is 
feasible by 1976 or J978. 

The Democratic leader- 
ship has already adopted a 
' system whereby any nomi- 
nee for committee chairman 
can be challenged in the 
caucus and a vote de- 
manded. The Republicans 
next month might well 
adopt a Taft proposal to do 
the same. 

A joint Congressional 



budget committee, to study 
income and revenues and 
evaluate national priorities, 
probably is on the way, 
though perhaps not this 
year. 

But whether all these 
changes, even if made rap- 
idly and completely, will 
guarantee Congress equality 
with the Executive Branch 
is far from certain. 

The move to revive Con- 
gress’s role has gained its 
greatest strength during the 
last four years, when a Dem- 
ocratic Congress has been 
facing off against a Republi- 
can President. Divided gov- 
ernment exacerbates execu- 
tive-legislative differences. 

Not alT the weapons in the 
world will work if the will 
—■“guts,” as Mathias called 
it — is lacking. Whether the 
Democratic fervor would 
continue if they recapture 
the White House in 1976 is 
an open question. Except for 
Fulbright, they were nota- 
bly docile about Executive 
Granch encroachment when 
Lyndon Johnson was Presi- 
dent. 

crats,‘ the strongest advo- 



cates of filibuster reform 
when Southerners used the 
filibuster to talk civil rights 
legislation to death, now see 
the filibuster rule as a pro- 
tection for them against a 
conservative Senate major- 
ity. The filibuster was used 
to kill anti-busing legislation 
last session. 

Both Alan Cranston (D- 
Calif.) and Frank . Church 
(D-Idaho) have converted to 
this view, and even Common 
Cause now puts filibuster 
reform low on its priority 
list. 

The seniority system is 
another protection for mi- 
nority Senate groupings. 
Pro-business senators may 
dofninate the Finance Com- 
mittee, but northern pro-la- 
bor senators have com- 
pletely disproportionate 
power on the Labor Com- 
mittee. And there is little 
likelihood for example, that 
J. W. Fulbright (D-Ark.) 
could be Foreign Relations 
Chairman if committee 
heads were elected by the 
Senate as a whole, there 
there is, indisputably, a 
strong "defense majority” 



far to the right of Fulbright 
on foreign policy issues. 

. Also, the Senate, unlike 
the House, has neither a 
'general germaneness rule 
for floor amendments nor a 
“closed rule” to bar all floor 
amendments. This means 
that any Senator, at any 
time, may introduce vir- 
tually any amendment to 
any bill and usually get a 
vote on it. Thus the power 
.of a tyrannical chairman to 
bottle up legislation and 
block any votes is less than 
in the House. W. • 

In the view of many, the 
Senate, at least, doesn’t 
need too much radical sur- 
gery to assert itself more in " 
relation to the White House. 

More top-notch profes- 
sional personnel on comhiit- 
tee and personal staffs; a 
mechanism (perhaps a joint 
committee) to study the 
budget as whole and weigh 
income against outgo; com- 
puterized information re- 
trieval on legislative propos- 
als and government pro- 
grams so that Senators 
aren’t overwhelmed in fac- 
tual disputes with the Exec- 



utive Branch — all these ; 

would enhance the Senate. 

Strong Tax Staff ) 

In one area, at least, Con- -' 
gress has already had for a 
number of years the kind of 
staffing help that it clearly 
will need more of in the fu- 
ture. 

The Joint Committee on' 
Internal Revenue Taxation, 
which operates under the 
direction of House Ways 
and Means Chairman Wil- 
bur D. Mills (D-Ark.) and 
Senate Finance Chairman 
Russell B. Long (D-La.), has 
an extremely able 20-mem- 
ber staff whose sole func- 
tion is to study tax matters 
and help the two commit- 
tees with tax bills. 

This is one reason why, 
from a technical point of 
view, Mills and Long move 
with great assurance and 
subject mastery on tax mat- 
ters. 

Similar units in a number 
of other areas— overall na- 
tional security policy, over- 
all budget review — would be 
extremely helpful to Con- 
gress. 




